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COMPLAINT

1. | John Hagelin, Ralph Nader, Patrick Buchanan, Howard Phillips, Winona
LaDuke, the Natural Law Party, the Green Party of the United States, and the
Constitution Party hereby bring this complaint before the Fedéral Election Commission
(“FEC”) seeking an immediate FEC investigation and enforcement actfon against the
Commission on Preéidential Debates (“CPD”) for direct and serious violations of the |
Federal Election Campaign Act of 1971 (“FECA”), as amer_lded,' 2US.C. §§ 431 et seq.
(1997 and Supp. 1999), which ﬁolaﬁons occurred during the 2000 elections for the
Offices of the President ahd Vice President of the United States of America, and which
directly concern the 2004 federal elections.

Smm of Complaint

2. = Tﬁe CPD is a nonprofit organization that sponsored four debates between

the presidential and ‘vice presidential candidates of the Republican and Democratic

Parties in the 2000 elections. Federal election law requires a staging organization for
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candidate debates to be both nonprofit and nonpaﬂisaﬁ. But thg'C_PD isnota

nonpartisah organization, as-ri_ewly obtained evidence shows. The CPD decided to
exclude all third-party candidates from even.sitting in the audience of the debates, and it
distributed a “face-book™ of prominent thﬁd-party candidates to CPD personnel at the
first presidential debate so they could recognize and deny the candidates access to the
debate hall even if they ilad a ticket. Remarkably, thé CPD’s admitted intent included
depriving all third-party candidates of any opportunijy to engage in "campaigning" By
virtue of their attending the debate event as spectators (and thus denying them réady
availability to the approximately 1,700 news repo'rt.e-rs on sjte). In stark contraét, the CPD
benefited the Republican and Democratic Cmdidateé and Partiés by providing them with |
unlimited “campaigning” opportunities.

3. Because CPD operates as a partisan organization, it was neither qualified

_ to stage the debates nor entitled to raise millions of dollars from corporations and other

wealthy dohors to be spent for the benefit of the -Republ.ican and Demécratic Partiesland
their candida'tes. Thé CPb also failed to registgr as a “political committee” and to report
its receii)ts and disbursements as required by the federal election léws, which, among
other things, deprived Complainants of .implortant infoﬁnation. |

4. These violations of federal law were'detrimenta] to and seriodsly harmed
the Complainants — parties and candidates competing in 2000 against the Democratic and
Republican Parties and their candidafes for the Presidency and Vice Presidency of the
United States. The CPD’s ongoing unlawful conduct threatens to similarly harm third-

party candidates competing in the 2004 elections.
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Complainants |
5. John Hagelin, Ral;;h Nader, Patrick Buchanan and Howard Phillips were

candidates for the Office of the President of the United States of America iﬁ the 2000
elections. Winona LaDuke was a candidate for the Office of the Vice President- of'the
United States of America in the 2000 elections. Each of these candidates (along with
several others) was pictured and identified by party affiliation, name and candidacy in the
CPD’s face-book, which was prepared almd distributed by the CPD to its personnel for the
express purpose of excluding the third-party c;andidates from the audience of the

presidential debates held in Boston, Massachusetts on October 3, 2000. See Exhibit 1

hereto.

6. The Natural Law Party, Green Party of the United States, and Constitution
Party were each represented by candidates for the Office of the President and Vice
President of tile United States of America in the 2000 elections. These parties and their
candidates, along with other third-parties and their candidates, were specifically
identified and targeted for exclusion by the CPD in its face-book. See id. The Natural
Law Party,_Green Party of the United States, and Constitution Party are all likely to
nominate and/or intend to run a presidential and vice presidential candidate in the 2004
national elections.

Respondent

’f. The Commission on Présidential Debates, Inc., is a non-profit, 501(c)(3)

tax-exempt corporation that is incorporated and based in the District of Columbia. The

CPD is located at 1200 New Hampshire, N.W., Box 445, Washington, D.C., 20005.

W
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Allegations
8. The CPD is a nonprofit corporation that sponsored four debates between
the pfesidential and vice-presidential candidates of the Republiqan and Democratic
Parties in the 2000 elections. It raised millions of dollars from corporations and other
wealthy donors, and ;pent those funds in staging the debates. The CPD acted as the
staging organization for the debafes pursuant to the safe harbor provided in2 U.S.C. §
431 (9)(B)(ii) which exempts “nonpartisan activity designéd to encourage individuals to
vote or to régister to vote” from the definition of regulated “expenditures.” The FEC has
interpreted this statute to permit qualifying stagiﬁg organ,izations to sponsor candidate
debates as foll(;\_vvs: “Nonprofit organizations described in 26 U.S.C. 501(c)(3) or (c)}(4)
and which do not endorse, support, or oppose political candidates or polifical parties may
stage candidate deb;cltes in accordance with this section and 11 C.F.R. 114.4(f).” See 11
C.F.R. § 110.13(a). In addition, such a qualifying nonprofit organization may “use its
own funds and may accept funds donated by corporations or labor organizations under
paragraph (f)(3) of this section to defray costs incurred in staging candidate debates held
in accordance with 11 CFR 110.13.” See 11 C.F.R. 114.4(f)(1). In this manner a
qualifying organization and its donor corporations are exempt from the general
prohibition on corporate contributions and expenditures, see 2 U.S.C. § 441b (prohibiting
corporate donations in federal elections), and other limits. See 2 U.S.C § 441a(a),
441a(f).
9. | The CPD was founded, and is controlled by the Republican and

Democratic Parties and their réﬁréscntatives. At least nine of its eleven board directors

are prominent members of the Republican and Democratic Parties, there are no third-
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party representatives, and its two co-chairs (dating back to the CPD’s founding in 1987)
are the former heads of the two major parties’ respective national committeés. The CPD
also operates as a partisan organization, as is evident from its conduct at the first
presidential debate held in Boston on October 3, 2000. Before the debate, the CPD
leadership decided to exclude all third-party candidates from attending the presidential
debates as audience members. See EJ;hibit 2 herefo at page 50, lines 10-13 (excerpt of
deposition tlrans.cript of CDP General Counsel Lewis Léss dated October 25, 2001 in the
matter of Nader v. Commission on Presidential Debates, et al., Case No. 00-12145-WEY
(U.SD.C. MA 2000) (*“...the CPD had décided that Mr. Nader and third-party candidates
more generally, even if they had a ticket to the debate, would not be admitted into the
debate hall.”); see also Exhibit 3 hereto (excerpt of deposition transcripts of CfD co-
chair Frank J. Fahrenkopf, Jr. dated December 5, 2001 in Nader, supra, at page 26, lines
2-16) (“ The position was that third party candidates would not be allowed to be present
in thé del;ate hall.... The decision was made by.——-_well there were a number of people in
the discussion. But ﬁmdamentally, Paul Kirk and I, as co-chairmen, made the final
decision [for the CPD]”). Cf. id. at page 42, lines 15-19 (Fahrenkopf changing
testimony). The decision also applied to all three of the presidential debates and
presumptively the vice-presidential debates. See id. at pages 26 (line 25) — 27 (line 23).
The CPD’s general counsel, Lewis Loss, prepared and distributed a “face-book™ of
prominent third-party presidential and vice-presidential candidates (see Exhibit 1) so that
CPD personnel at the debate-hall doors could recognize the candidates and deny them

access to the event even if they had a ticket. See Exhibit 2 at pages 57-59.

-
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10.  The CPD intended the exclusion of all third-party candidates from the
debate hall to deny these candidates and their parties any “campaigning” opportunities,
according to the CPD’s geﬂeral counsel. See Exhibit 2 at pages 100 (line 20) — 101 (line
8) (“Our [the CPD’s] concern was that if a third-party candidate who had not qualified -
for participation in the debate went to the trouble to get a ticket and attend the debate that
it would be for fhe purpose of campaigning in some way, which seemed to imply the
potential for disruption.”). Thus, although bpth the Republican and Democratic
Candidates were clearly engaéed in signiﬁcant campaigning by attending and
participating in the nationally-televised political debates, absolutely no “campaigning” by
third-party candidates (not even the modicum of campaigning purportedly entailed in
attending the debates) would be tolerated by the partisan CPD. Moreover, the CPD’s
decision was clearly intended to deny third-party céndidates any media coverage i_n the
debate hall and/or deny them ready availability to the approximétely 1,700 news reporters
attending the debates. As such, the CPD acted as. a partisan organization to intentionally
provide the Republican and Democratic Candidates and Parties with valuable benefits |
that it denied to all other third-party candidates anci their parties, including Complainants.

11. The CPD was founded as a partisan organization (Republicans and |
Démocrats) and its leadership is aware that, to qualify as a debate sponsor, it must be
nonpértisan. See Exhibit 3 at page 20, lines 16-24 (“ If we [the CPD] were b.i-partisan,_
we couldn’t' meet the requirements of the [election] law, as we understood it, by which
you qualified to be a sponsor of debates...So it became very clear to us once we [the
CPD] were cfeated ‘that we had to be a nonpartisan [organization] even though Paul

[Kirk] and I were the party chairmen.”).
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12.  Because the CPDis a partisan organization — as evidenced by its partisan

- corporate structure, leadership and conduct — its efforts are not exempt under 2 U.S.C.

§431(9)(B)(i1), nor does it meet the criteria for a qualifying organization under FECA, 11
C.F.R. 110.13(a)(1). The CPD, by its consistent pattern of exclusionary behavior and
conduct, not only opposed presidential candidates and political parties, but it-also
supported and endorsed political candidates and political parties in violation of 11 C.F.R.
110.13(a). |
| 13.  The CPD raised significant monies and had numerous corporate co- -

sponsors of its debates, including Philip Morris, Anheuser-Busch, AT&T and 3Com. See
Exhibit 4 hereto. Because the CPD was not a qualified organiz;eltion under 2 U.S.C. § 431
etseq.,11 C.FR.110.13 and 11 C.FR. 114.4(1)( 1), the millions of dollars expended by
the CPD in sponsoring and staging the debates were illegal contributions and |
expenditures to the Republican and Democratic Parties under FECA. See 2 U.S.C. §
431(8)(A)(1) (defining the term “contributions” to include “any gift, subscriptioﬁ, loan,
advance, or deposit of money or anything of value made By any person for the purpose of
influencing any election for Federal office”); 2 U.S.C § 431(9)(a)(i) (defining the term
“expenditures” to include “any purchase, payment, distribution, loan, advance, deposit, or
gift of money or anything of value, made by any person for the purpose of influencing
any election fof Federal ofﬁce”).

14.  Additionally, because the partisan CPD raised and expended millions of
dollars in funds from corporations and other wealthy donors, it meets the federal
definition of a “politiéal committee” which FECA defines as “any committee, club

association, or other group of persons which receives contributions aggregating in excess
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of $1,000 during a calendar year or which makes expenditures aggregating in excess of
$1,000 during a-caleﬁdar yeer.” See 2 U.S.C. § 431(4)(A). The CPD has received
contributions far in excess of $1,000 and has madel expenditures far in excess of $1,000.
See Y13, supra. Therefore, the CPD was required by law to register as a political
committee and to file reports as to receipts and expenditures. See 2 U.S.C. §§ 433, 434.
Because the CPD failed to comply with all these requirements, it is in violation of the
reporting provieions, as well as 2 U.S.C. § 441a(a) (defining limitations on contributions
and expenditures) andl 2 U.S.C. § 441a(f) (prohibiting pdlitical committees from
accepting contributions or making expenditures in violation of the section).

15. - Thus, the CPD has illegally used corporate and other wealthy donors’
contributions to the benefit of the Republican and Democratic Parties and their chosen
candidates, and to the detriment of the Complainant candidates and parties.; It has also
failed to make political committee disclosures that are iﬁpoﬂmt to the political process
and to the Complainants in conducting their campaigns. Each Cemplainante’ ability to
compde in the electoral process has thereby been impaired by the bPD’s unlawful
activities.

16.  Upon information and belief, the CPb has é.lready begun planning to
sponsor the presidential and vice presidential debates for the 2004 national elections, and
has already begun soliciFing, and intends to solicit, substantial contributions and other
financial support from corporafions and other vyealthy donors for the p@ose of
sponsoring its debates. For the same reasons these activit.ies were unlawful for the 2000
debates, they are unlawﬁl now and in the.future, and must be stopped immediately to

prevent harm to these Complainants and the Nation.
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~ Countl

17. Complainants incorporate herein by reference the allegations in the
preceding paragraphs of this complaint. |

18. Thé Commission on Presidential Debates violated federal law, 2 U.S.C. §
441b, by making expenditures and/orl contributions to stage and si:onsor thé preéidential
and vice—presidenfial deb_ates in the 2000 elections for the benefit of Republican and
Democratic Parties and their candidates. |

Count II

19. Complainants incorporate herein by reference the allegations in the
preceding paragraphs of this complaint.

20. The Commission on Presidential Debates violated federal law, 2 U.S.C. §
431(9)(B)(ii) and 11 C.F.R. § 110.13(a), by staging the presidential and vice-presidential
debates although it does not qualify to do so because it is a partisan organiz.ation that, by
its consistent pattern of e_xclusiohary behavior and actions, did “endorse, support or
oppose political candidates or polifical parties....”

Count III
21 Complainants incorporate herein by reference the allegations in the
preceding paragraphs of this complaint.

22. The Commission on Presidential Debates violated federal law, 2 U.S.C. §
431(9)(B)(i1) and 11 C.F.R. §114.4(f), by using its own funds and by accepting funds
donated by corporations and other persons to defray costs incurred in staging presidential

and vice-presidential candidate debates that were not held in accordance with 11 C.F.R.

1 110.13.
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Count IV

23.  Complainants incorporate herein by reference the.allegations in the
preceding paragraphs of this compléint.

24.  The Commission on Presidential Debates violated federal law, 2 U.S.C. §
441a(a), by exceeding the déﬁned limitations on contributions and expenditures. .

Count V

25.  Complainants incorporate herein by reference the a_.llegations in the
preceding paragraphs of this complaint.

26. The Commission on Presidential Debates violated federal law, 2 U.S.C. §
44la(b, by accepting contributions and making expenditures in violation of the section.

Count VI

27.  Complainants incorporate herein by reference the allegations in the
preceding paragraphs of this complaint.

28. The Commission on Presidential Debates violated federal law, 2 U.S.C.
§433, by failing to register as a political committee even'though it received contributions
aggregatihg far in excess of $1,000 during a calendar year and made expenditures
aggregating. far in excess of $1,000 during a calendar year. -

Count VII

29. Complainants in;:orporate herein by reference the allegations in the
" preceding paragraphs of this complaint.

30. The Commission on Presidential Debates violated federal la\;v, 2 U.S..C. §

434, by failing to report receipts and disbursements as required.

10-
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Couit VIII

31. Complainants incorporate herein by reference the allegations in the
preceding paragraphs of this complaint.

32.  The Commission on Presidential Debates, by its continuing acts in
preparing to sponsor the presidential and vice-presidential debates for the 2004 national
elections, including by holding itself out as a qualified debate staging organization, and
by unlawfully soliciting contributions from corporations and others to finance the
debatés, is violating, or will violate, each of the federal laws and regulations contained in
Counts I through VII above. |

Prayer for Relief

WHEREFORE, Complainants request that the Federal Electibn Commissiqn
conduct an investigation into these allegations, declare that respondent CPD has violated,
and is violating, the federal electiop campaign laws and take such further action as may
be appropriate, including but not limited to the following:

.1) Notify the CPD that it was not qualified to act as a staging organization for the

presidential and vice-presidential debates iﬂ the 2000 elections and that it is not so

qualified for the 2004 debates or any others;

2) Prohibit the CPD from acting_aé a presidential debate staging organization at any
| time in the future; | |

3) Direct the CPb to cease and desist al! activities as a presidential debate staging

organization within the meani.ng of FECA, including holding itself out as a debate

staging organization and raising contributions and making expenditures therefor;

11
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4). Direct the CPD to file reports of receipts and disbursements in accordance with
the law for the 2000 presidential and vice-presidential debates;

.5) Direct the Reppblican and Democratic Candidates anq Parties to refund the
monies the CPD and its sponsoring corporgtions and wealthy donors improperly
contributed to and/or expended for their benefit;

6) Impose sanctions, including but not limited to fines and penalties, against the
CPD and any other appropriate persons or parties to the full extent allowed by law;
and
7) Provide all other remedies that the Federal Election Commission deems
appropriate and that the law requires.
June 11, 2003 Respectfully submitted,

John Hagelin, Ralph Nader,

Patrick Buchanan, Howard Phillips,

Winona LaDuke, Natural Law Party,

Green Party of the United States, and
Constitution Party,

Jason B. Adkins

Noah Rosmarin

AdKkins, Kelston, and Zavez, P.C.
90 Canal Street, 5™ Floor

Boston, MA 02114

(617) 367-1040

Bonita P. Tenneriello

John C. Bonifaz

National Voting Rights Institute
27 School Street, Ste. 500
Boston, MA 02108

(617) 624-3900
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Verification

The complainant below hereby verifies that the statements made in the attached complaint are,
upon their information and belief, true. Swormn to, pursuant to 18 U.S.C. 1001.

ol 2y~

ignature
_falph Nadeg
Name .
Sworn to and subscribed before me this : &
day of June 2003. D
My Gomumission Explres March 14, 2004 s
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Verification

The complainant below hereby verifies that the statements made in the attached complaint are,
upon their information and belief, truc. Sworn 10, pursuam to 18 U.S.C. 1001.

Mhadvus—

Signature

LAt
Winona LaDuke

Sworn to and subscribed before me this
1) dayomee2003-

Received 06-13-03 12:28 . From- To-ADKINS KELSTON & ZAV Pala_ 0z
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The com‘pl?inant below hereby verifies that the staternents mads in the attached complaint are,
upon their information and belief, true. Swom to, pursuant to 18 U.S.C. 1001.

Stube. of locsa , Tefien G h
10 and subscribed befork::c this )
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Verificati

"The complainant balow hersby verifies that the statements made in the attached complaint are,
upon their information and belief, true. Sworn to, pursuaat to 13 U.S.C. 1001.

on behalf o onstituti.on
Party of the United States

Sworn to and subscribed before me this
_{1e? day of June 2003.

\'mﬂq £ Lw,u_/

: TOTAL P.B5
Reseived 06-16-03 15:36 From-717 288 5115 To-ADKINS KELSTON & 2AV ~ Page 05
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Verification

The complainant below hereby verifies that the statements made in the attached complamt are,
upon their information and belief, true. Swom to, pursuant to 18 U.S.C. 1001,

ry

" Kingsley Brooks pn behalf of
The Natural Law Party of the United States

7«.&{ IogOn‘_ ‘L‘rm M‘l
Swomtoan?snbscnbed bzf';re me this '
[ day of June 2003 -
& me. K""‘S”\"I;':f Broels, wlo'w peraoralie beosn_

MSSION NO 143€80
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The complainant below hereby verifies that the statements made in the attached complaint are,
upon their information and belief, true. Swom to, pursuant to 18 U.S.C. 1001.

Sworn to and subscribed before me this At
1Y day of June 2003. \s"\:\%‘.&n .4 P(Q,/’o%

——— F ...a‘
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Pat Buchanag
Pres. Candidate

Raiph Nader
Pres. Candidate

Winora LaDuke
VP Candidate




Dre. J. Curtis Frazier
VP
(Not shown)

John Hagelin
Pres. Candidate

MNat Goldhaber
VP Candidate :
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Russ Verney *
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Lewis Loss . . October 25, 2001
Washington, DC
_ Page |

1 IN THE‘UNITED_STATES DISTRICT COURT -
2 FOR THE DISTRICT OF MASSACHUSETTS
3 _"'—"__—__—.——-_""X
4 RALPH NADER,
5 Plaintiff,
6 V. - Case No. i
7 COMMISSION ON PRESIDENTIAL 00-12145-WGY %
8§ DEBATES, PAUL G. KIRK, JR., §
9 FRANK J. FAHRENKOPF, JR., ;
10 JOHN VEZERIS, and | ?
11 SERGEANT CHARLES MCPHATIL, %
12  in his individual capacity, é
13 Defendants. é
14 =~ - =--==-=-=-=-----X ;
15 Washington, D.C. ;
16 . Thursday, October 25, 2001 ;
17 Deposition of LEWIS K. LOSS, a witness %
18 herein, called for examination by counSel_for %
19 Plaintiff in the above-entitled matter, pursuant to é
20 notice, the witness being duly sworn by PENNY M. %
21 DEAN, a Notary Public in and for the District of %
22  Columbia, taken at the offices of Crowell & Moring, |
‘23' 1001 Pennsylvania Avenue, N.W., Washington, D.C., at
24 1:25 p.m., Thursday, October 25, 2001, and the
Z5 proceadings peing taksn down by Stenotype by PENNY M.

Alderson Reporting Com;ﬁany
1111 14th Streer. N.W. Suite 400 1-800-FOR-DEPO Washington. DC 20003
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Washington, DC

October 25,2001

Page 47

- investigation in light of the issues raised in the
lawsuit. but | don't remember the details of the
conversation.

MR. MARKS: | wouldn't let you talk about
itanyway. '
BY MR. FRIEDMAN:
Q. Do vou represent Mr. Keady?
A. No.
Q. Now. we started to go through the

10 information with regard to disruption. You had been

11 discussing a meeting that you believe was on the

12 subject of security in which various protocols had

13 been mentioned. And you said [ believe there was a

14 need to make some sort of a determination, you

I35 learned there was a protocol of what would be done if

16 there was a disruption in the Clark auditorium while

17 the debate was going on and [ stopped you to go back

18 and get information about what fact you might have to

19 think there could be a disruption.

If we could pick up again at that meeting.

A. The people in the room impressed upon me
that they needed to know what the Commission on
Presidential Debates's position was going to be with
respect to the topic of whether a third-party
candidate would be permirted into the auditorium. |
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Page 30

vou then convey a position, you or anyone else for
the Commission on Presidential Debates with reyard to
that issue?

A Yes. 1 d the CPD's decision to
John Vezeris and my recollection is that Mr. Vezeris
undertook to communicate it to the pertinent law
enforcement authorities who had expressed a need to
know.

Q. What did vou teil John Vezeris?

A, That the CPD had decided that Mr. Nader
and third-party candidates more generally, even if
they had a ticket to the debate, would not be
admitted into the debate hall.

Q. Didyou convey anythiny else to him at
that time?

A. Wediscussed who would — [ want to be -t
clear, we made a decision that was of general
application 10 third-party candidates, but it really
is the case that our focus was very much on the very
concrete threat that we perceived Mr. Nader posed and
what we understood the very high liketihood that he
was actually going to show up with a ticket -- that
this was very real with respect to Mr. Nader. We
weren't aware of any other concrete threat,

So we discussed specifically who would
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words that should be said?

A, Wedid.

Q. And what words were they?
" A. Again | don't remember them on this date
with precision, but it was in the spirit of you're
not an invited guest or something to that effect. 1
don't ber all of the ding of the
but that was the thrust of it. [just don't remember
the exact words that were agreed upon.

Q. Did vou discuss with him what would happen
next if he had met with Mr. Nader and told him even
if vou have a ticket, you're not an invited guest in
possession of that ticket, what the next step would
u’)

A, Yes I rememher very clearly that we

d d that our deci king and the d
we had been asked to make ended with whether we were
going -- whether it was our position that we would
permit him into the debate hall, but that once that
had been communicated, our part was done, and we
understood at that point that he would step aside and
that he would ~

MR. MARKS: When you say he, you're
alking Mr. Vezeris.
THE WITNESS: Mr. Vezeris would sl:p aside ’

f TR P AT R TR AR KT

Page 48

think they probably appreciated from my q g
that | had some serious reservations about a scenario
of admitting such a candidate and trying to control
the disruption in the context of this particular
event with a live television broadcast. But [ was
not in a position to make the decision. I told them
1 would have to consult with my clients and we
understood they needed to know and that we would let
them know what the CP's position was.

Q. What time was that meeting?

A. |believe it was — you know, it was
shontly after t arrived, which | believe was around

i m 4. :ﬂ'l‘ﬁ" - %HF 5 :'.f:‘: 3. \

—
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Page 51

communicate to Mr. Nader when he arrived what the .
CPD's position was, and we discussed the words that
would be used.
Q. Was there a conversation with Mr. Vezeris
alone?
A, Yes. .
Q. Where did the conversation take place?
A. In the hallway outside -- again, in this
area that the CPD was using as temporary offices.
Q. To the best of your recollection, can you
tell me what went down during that conversation, what
you said, what Mr. Vezeris said?
A, He was initially uncomfortable with
playing the role of interacting with Mr. Nader. We
discussed who would do it and it was my view that he
was the appropriate person to it and ultimately he
agreed to do it.
“Q.  Well, did he tell you that that was not
within the functions he contracted to perform?
A. Hedid say that.
MR. BURKE: Canask Howard to speak up,
please?
MR. FRIEDMAN: I'm sorry, can you hear
that one?
MR. BURKE: [ caught the gist of it.
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-think I -- 1 don't think I did know.
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at that point and would not be involved in what
happened next.
BY MR. FRIEDMAN:

Q. Well. if he stepped aside, what was
supposed to happen next?

A.  Well, we understood that there would be
law enforcement officials neacby who would at that
point do whatever it is they thought was appropriate
under the circumstances.

Q. Did you understand what agency those law
enforcement people would work for?

A. Atthe time of this conversation, 1 don't

Q. During that conversation. did you tell
Mr. Vezeris that he been delegated some authority
from the Commission on Presidential Debates?

A. [didn't use those words, but thar clearly
was what | was doing.

Q. I[s there anything more you can recall
about that conversation with John Vezeris?

A. Notas !sit here.

Q. Was there any discussion as to whether
anyone would accompany Mr. Vezeris if he were to go
out and meet with a third-pany presidential
candidate?

13 noon-ish, so it was early aftemoon.
i4 Q. Did you remain in the meeting -- until it
15 was over or did you —
16 A. I'm not certain whether at the point |
17 left the meeting broke up, or whether they continued.
18 [Iknow left to go discuss - to try to discuss this
19 issue with my clients. I'm not quite sure whether
20 the rest of the group left or not.
21 Q. When you say discuss. did you in fact
22  discuss the issue with some of vour clients?
23 A, Yes,
24 Q. What clients were they, what individuals?
a5 A. Well, I met with Janet Brown, Paul Kirk
Page 49
| and Frank Fahrenkopf.
2 Q. Where did you hold that meeting?
3 A. It was up in this mezzanine area tha was
4 serving as the CPD's temporary offices. There was an
5 office at the end of a hallway that had a door and we
6 met in that office with the door closed.
7 Q. Was anyone else in the office at that
8 time?
9 A. Notin thax room. no.
10 Q. As aresult of that meeting, was there
11 some public statement that you or anyone else was to
12 make?
13 MR, \!l ARKS: Objection 10 the vagueness of
14 vour question,
15 THE WITNESS: 'm not sure | understand
16 public statement.
17 BY MR. FRIEDMAN:
18 Q. You had a meeting and as [ understand it
i9  vou understood that the peopie meeting on securiry

20 needed a decision on ihe people from the Commission
on Presidential Detates what 10 do with a third-party
candidate wio arrived on the campus with 2 iicket 10
the devate?

A, Correct.

Q. After vour meeting with vour ciients, 3id

Page 52

1 BY MR. FRIEDMAN:

2 Q. What did you say when he told you that it
3 was his view that this was not within the services
4 that he had contracred to pertorm?

H A. Itold him | had a different view.

6 Q. You told him that - did you tell him lhﬂl
7 your view was his ag with the

8 included actually performiny security functions by
9 meeting individuals and checking credentiais?

10 MR. MARKS: Objection to form.
1 THE WITNESS: Itold him that [ thought
12 this panticulartask we were discussing was one that

13 fell within the scope of his area of expertise and
14 what we would like him to do.
BY MR. FRIEDMAN:
16 Q. Did vou discuss altemative individuals
17 who could meet with Mr. Nader or any other
18 third-party candidate?
19 A. [don't recail that he did. but myv
20 recoilection is not sharp on that.
. Q. What 2lse went down during that
sonversauon?
A, We giscussed the wordinyg that-would be
used.
Q. Di2 vou work out 2 specific - speciic
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A. 1-1justdon't recall anything specific
on that at this point.

Q. Atany point did you tell him that you
would go with him to meet with a third-party
presidential candidate?

A.  |don't recall ever saying that to him.

Q. Atany point did he suggest that either
you or Janet Brown would be the more appropriate
person to meet with a third-party presidential
candidate who arrived on the campus with a nckex"

A. [don't recall that he did. but it
wouldn't shock me if he did, because as | mdl:aled.
he was not particulariy receptive initially to
playing this role. It is entirely possible that he
would have cast it out to someone else, [ don't
recall him saving specific names.

Q. When vou spoke with Mr, Vezeris in the
conversation we've just been talking about. did you
discuss what would happen ifanvone eise other than a
third-party president candidate appeared on the
campus with 3 ticket that had been given to them -
mnsrerred 10 Ln:rr b\- someone wno nad b:en g\en a
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1 Q. Was there any plan to intercept any other i document 1 Mr. Vezeris. .
2 people who had been given tickets second or third 2 Q. Did you give a copy to Mr. Vezeris? 2 Q. Did you ever have a discussion as to
3 hand. if you will? 3 A. Likely so, but | don't have a clear 3 whether Mr. Nader would be permitted 1o go to a Fox
K] A, Not that I recall. 4 recollection. -4 news trailer on October 3rd of 2000?
3 Q. To the extent you're aware, I'll use some TS Q. Atsome point did vou meet a state police 5 A.  On that day, no.
§ names for example. if for example a ticket had been 6 serueant named VicPhail? 6 Q. On that day did you ever have a discussion
7 given by Mr. Kirk of the commission to say Harvard 7 A. ldon't know whether 1 did or not. And - 7 as to whether Ralph Nader would be allowed to go
8 professor Alan Dershowilz and say. he sot a call and 8 Imean | know there is a McPhail who is a party 10 8 anywhere else on the University of Massachusetts =.=
9 had yiven a ticket to some other Harvard professor. 9 this lawsuit. | know what you've alleged his role 9 campus on thar day? H
10 Was there a syitem in place to intercépt that person 10 was. ldon't -- 1 don't really know firsthand who - 10 A. No, we did not have a discussion ~ with i
11 who had been transferred a ticket. to your knowiedge? Il McPhail was or what he did. | don't have a specific 11 Mr. Vezeris is your question? ?;
12 A. | don't think we would have had a way to 12 recollection of having been introduced to 12 Q. Did you ever have a discussion with anvone :
I3 Xnow that . 13 Mr. VicPhail. 13 else on October 3rd of 2000 as to whether Mr. Nader &
14 Q. It was vour understanding that after vou 14 Q. Did you ever give the document with the 14 would be allowed to go anywhere else on the UMass g
15 spoke to Mr. Vezeris. Mr. Vezeris was to convey the 15 photographs of third-party presidential candidates to K 15 campus?
16 decision of the commission to other people: is that 16 any state police officers or any uniformed police 16 A. The only other location and that was ;
17 correct? - 17 officers? N 17 discussed with my client, was what you refer to as e
18 A, Yes. 18 A. No, ldid not. : o 18 spin alley. when Mr. Nader would be permitted into i
19 Q. Did you go with him when he did that? 19 Q.  After that first securiry meeting, was 19 spinalley if he did not have credentials to get in o
-i,O A. No. 20 there a second security meetinyg that you went to on ‘I 20 there or wasn't otherwise authorized or properiy
=3 Q. Whar did vou do then? 21 October 3rd before the presidential debate began? 21 accompanied or so forth. And we were not going to
i A. . | don't recall. 22 A. 1don't recall a second meeting. 22 let him just wander in to spin alley. which was
£33 Q. Did you meet up with Mr, Vezeris later 23 Q. Soas faras you can recall, there was no - 23 within the secure area of the mags — metal
ﬁs@ that day? . 24 meeting where the Commission on Presidential Debates' ‘| 24 derectors, in that area. .
gﬁs A, We undoubtedly crossed paths and spoke a 25 decision with regard to-admirting third-party 25 Q. Was it your understanding that the
. | .
B
Py
o Page 57 Page 60 . : Page 63
13
;F 1 oftimes b the di that vou've | presidential candidates with tickets was discussed? 1 decision made by the Commission on Presidential
- g2 beenasking about and the end of the day. We were 2 A. I'msorry, can you read that one back? 2 Debates was that Mr. Nader would simply not be
3 allinarelatively confined space and we were there 3 THE REPORTER: "Question: So as faras 3 allowed into the secure areas, the areas secured by
% 4 fora number of hours. T'm sure we crossed paths a 4 you can recall, there was no meeting where the 4 the metal detectors?
:‘ 5 number of times. 5 C ission on Presidential Debates' decision with 5 A.  Our decision was that he would not be
h;: 6 (Loss Exhibit No.-5 was 6 regard to admitting third-party presidential 6 permitted into the debate hall. If he — and that
7 marked for identification.) 7 candidates with tickets was discussed"? 7 was really where our focus was, o the debate hall,
8 8 BY MR, FRIEDMAN: 8 THE WITNESS: [am not aware of a meeting. 8 [don't think our position was as fully formed with
e 9 Q. We've marked as Exhibit 5, I believe it is 9 1did not participate in a meeting that | recail. [ 9 respect.to the media center. Ifhe had had proper
== 10 three sheets of paper with photographs of various 10  wouldn't have a way of knowing if there were other 10 credentials, I believe he would have been admitted to
f’ 11 third-party presidential and in some cases vice 11 meetings that | was not present for. Might have I1 the media center, which is in the secure area you've
*™12 presidential candidates. Have you ever seen this 12  taken place where someone discussed it. 12 just described. : X
13 document before? 13 BY MR. FRIEDMAN: 13 Q. Did the Commission on Presidential Debates
14 A. Yes. 14 Q. Did you learn of a system that was in 14 have any role in deciding whether Mr. Nader could be
5 Q. When did vou first see it? 15 place to handle a situation where a third-party 15 on the UMass campus outside of the secure area?
16 A. October 2nd, 2000. 16 presidential candidate came on the UMass campus on ' 16 ° A. None whatsoever.
17 Q. Where were you when you saw it? 17 October 3rd of 20007 17 Q. Atsome point did you learn that Ralph
18 A. Inmy office. 18 A. [ —1genenlly recall at this point that 18 Nader was on a bus coming to the UMass campus?
19 Q. And how did you happen to see the 19 | would have been -- that there would have been some 19 A Yes.
20 document? 20 sor of radio ission from at wh 20 Q. Howdid you learn that?
21 A. Thad these pictures pulled off the 21 location it was where a third-panty candidate had 21 A. | believe John Vezeris told me.
22 Internet. 22 been identified, in to either Mr. Vezeris or to . 2 Q. Where were you at that time?
23 Q. For what purpose? 23  myself, but 1 don't -- I don't know that I ever had a 23 A. [don't recall.
24 A, To take with me to Boston. As | testified 24 reai clear und ding of. exact und ding of 24 Q. Did he teli you in person or over the *
25 earlier | knew one issue we were going to need to 25 how that was going to work. And if1did, | 25 ndio?
Page 58 Page 61 Page64 [
- . i3
1 address on October 3 is what the Commission on 1 cenainly don't recall it as I sit here roday. 1 A. [ believe what happened and [ want to be §
2 Presidential Debates's position was yoing to be with 2 Q. Did you have a radio that eveniny? 2 clear that my recollection is not terrific on this, £]
3 respect to third-party candidates’ artendance at the 3 A, ldid. 3 my recollection is that over the radio he asked me to B
4 debate in the debate hall. And it occurred to me 4 Q. What frequency was it on? Secret Service. 4 come meet him somewhere and he told me in person. }
5 thatifa decision was made that required the 5 commission. police? 5 Q. What happened after that? o]
6 identification of these individuals, it might be 6 A. It was commission only. 6 A. 1don't have a recollection of the time H
7 useful to have pictures of at least the ones that | 7 Q. When you discussed with Mr. Vezeris what 7 that passed between my first leaming that he was * ‘5
8 could locare relatively readily. So [ had this. 8 would be said if a third-panty presidential candidate 8 coming in and the time that Mr. Vezeris went outand :
9 Q. That was because there was no check in 9 came on the campus. did vou discuss with him that he 9 had the exchange with Mr. Nuder. So it is hard for i
10 where vou would match somebody's name up if they came 10 should tell the candidate to piease leave 10 meto answer what happened after that.
11 in with a ticket to go to the Clark auditorium: is 11 voluntarily? 11 Q. When Mr. Vezeris went out 10 speak 1o
12 that right? 12 A.  I'm quite centain we would not have 12 Mr. Nader, did you go with him?
i3 A, Idon't think I actuaily went through that 13 discussed that, because we had -- our decision was 13 A. 1did not go with him, I went.
i4  thought process. 14 whether he would be admirted in, and that was the 14 Q. Can you explain that?
15 Q. Okay. What was done with this document? 15 scope of our decision. not whether he leaves some 15 A. My recollection is that [ truiled
16 A. [ brought it with me, | believe | had a 16 place if he is not vet in. So we wouldn't have had 16 Mr. Vezeris on the walk out there and observed from
17 {ew copies and | believe that [ handed them autto * 17  ihat discussion. 7 some distance the exchange.
18 the individuals who were yoing to be checkiny 18 Q. When vou say vour decision was whether he is Q. . Did anvone go with Mr. Vezeris?
19 uckets -- CP -- peopie associated with the CPD. i would be admirted in -- 19 -A. |- lcan't remember what the walking
20 told vou ihere are a number or peopie associaied with A. Tothe-- 20 procession was. | don't have it in my mind's eve
21 the CPD arthese detates. | don't want to Q. Inio what? 21 whether Mr. Vezeris was walking by himseif or with
2 1erize their legai rei hip, but they heip.- A Iato the debate hall. Clark debate hall. 22 anvone eise. [ just don't recall. i
And it was those peopie wiio 1it that descripiion who Q. Dic vou have 2 discussion as 10 whether he 23 Q. Why did vou tr2il him? -
2+ were going to oe actually checking tickets. And it ~vouid De acmirtted into the spin room. spin aiieyv? 24 A, It seemed -- :
23 was to those people that | gave copies of this A, ldon"t recall 2 discussion with 28 MR. MARKS: s vour question why ine went

8 (Pages 36 10 64)
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| BY MR. FRIEDMAN:
2 Q. Did you have any information that should
3 Pat Buchanan arrive on the campus with a ticket 1o
4 Clark, that he would disrupt the debate?
5 A. We -- Mr. Buchanan had been second only to
"6 Mr. Nader in terms of being very vocal about his view
7 that the debates to be sponsored by the Commission on
8 Presidential Debates were not legitimate in his view
9 ifhe was not included. I don't recall as I sit here
10 today any specific statements he made, so [ can't
11 comment on whether any of those statements were more
12 precise -- the cause for concern with second to
13 disruption.
14 Q. Were you aware of any specific information
15 leading you to conclude that any of the other
16 third-party candidates posed a risk of disrupting
17 Clark if they were to gain access with a ticket?
18 THE WITNESS: Can you read that back,
19 please?
20 THE REPORTER: "Question: Were you aware
21 of any specific information leading you to conclude
22 that any of the other third-party candidates posed a
23 risk of disrupting Clark if they were to gain access
24 with aticket"? .
25 THE WITNESS: Our concern was that if a
. 101
1 third-party candidate who had not qualified for
2 participation in the debate went to the trouble to
3 get aticket and attended the debate that it would be
4 for the purpose of campaigning in some way, which
5 seemed to imply the potential for disruption. But we
6 did not have -- as I sit here now, I don't recall
7 specific additional information of the type
8 reviewed concerned Ralph Nader.
9 BY MR. FRIEDMAN: _
10 Q. [n addition to the presidential election
11 in the fall of 2000, there were elections for
12 Congress and Senate as well; is that correct?
13 A. Correct. :
14 Q. Were candidates for congressional or
15 senatorial offices allowed to actually attend the
16 debate in the Clark athletic center?
17 A. 1 have no information on'that.
18 Q. So you don't know one way or the other
19 whether a candidates from the Republican or
20 Democratic party who were run_ning for Senate or
21 Congress were allowed to have tickets to the debate?
22 A. There was no decisions that were made on
23  that topic. the issue was never presented.
24 Q. Were there ever any other issues presented
23 with regard to restricting access.to the debate with

Washington, DC
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peopie who had tickets other than the restriction on
people who were third-party candidates for president?
A. | don'tremember participating in any
other discussion.”
. MR.FRIEDMAN: 1 have no other questions.
Scott you can inquire. :
MR. BURKE: Thanks for asking, I don't
have any. ’ :
MR. MARKS: None for me. :
MR. FRIEDMAN: Andy has none so we're done.
MR. BURKE: 1 appreciate it. Howard, have
a nice trip back. '
(Whereupon, at 4:30 p.m., the taking of
the instant deposition ceased.)

Signature of the Witness
SUBSCRIBED AND SWORN to before me this
, 20

Notary Public
My Commission Expires:
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i IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS ;
2 e e m e e - g §
RALPH NADER, ;
3 . Plaintiff, :
v. o . . : Case No. '
4 COMMISSION ON PRESIDENTIAL 00-12145-WEY
DEBATES, PAUL G. KIRK, JR., :
5 FRANK J. FAHRENKOPF, JR.,
JOHN VEZERIS, and : :
6 SERGEANT CHARLES MCPHAIL, in his:
Individual'capacity, %
7 Defendants. : %
8 Washington, D.C.. | g
Wednesday, December 5, 2001 :
3 ;
10
11
12 -Deposition_of FRANK J. FAHRENKOPF, JR.,
13 callad for examination by counsel for Plaintiff in the
14 above-entitled matter, pursuant to notice, the witness ;
15 being duly sworn by CARLA L. ANDREWS, a Notary Public in %
156 and for the District of Columbia, taken at -the offices :
17 of Crcwell & Moring, 2001 Pennsylvania Avenue, N.W., i
18 Washington, D.C. 20004-2595, at 2:17 p.m., Wednesday, §
19 December 5, 2001, and the proceedings being taken down ;
20 . Dby Stenotype by CARLA L. ANDREWS and transcribed under
21 her direction. |
22
24
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1 Voters. And so as a result of those two studies and 1 Q Would it be fuir to say, then, that it was
2 the two recommendations -- and as [ remember, the 20th 2 bipartisan at least as long us you and Mr. Kirk were
3 Century Fund actually put up the seed money-- check " 3 both the -
4 this - to pay for it because it was no entity to pay 4 A Well, it was bipartisan from the standpoint
S for the - to get the Commission off the ground. And, 5 that Paul and [ were --
6 as I said. I think it was ‘87 that we formed it. And 6 Q So the question is clear for the record. -
7 that's when we were on our way. 7 MR. ADKINS: Could you read back the
8 Q Was there an agreement between the two 8 beginning of my question?
9 parties to create the CPD? 9 (The record was read back by the reporter.)
10 A In truth, at the very beginning, I think when 10 BY MR. ADKINS:
11 the Commission was created and the recommendations were, 11 Q Ofyour r:espeutive National Committee?
12 the feeling was that this should be an agresment between 12 A No, [ wouldn't say that that was true. I
13 the two parties, that it should be a bipartisan rather 13 would say that when we put it together back in '87
14 than a nonpartisan entity. And I remember that I got 14 leading up to the time that it was put together, we
15 approval from the Republican National Committee, and I 15 assumed that this was going to be a bipartisan
16 think Paul got approval from the Democratic National 16 operation. Once the Commission was created, it was very
17 Committee to create -- that, we, as party chairmen, 17 clear to us from our lawyers that we couldn't be a
18 could be involved. 18 bipartisan, If we were bipartisan, we couldn't meet the
19 It became very clear to us, however, when 19 requirements of the law, as we understood it, by which
20 lawyers started getting involved to draft documents and 20 you qualitied to be u sponsor of debates. And remember,
21 . so forth that you probably couldn't do it if you were a 21 we started the sponsorship in 1988. So it became very
22  bipartisan entity and that we had to be nonpartisan. 22 clear to us once we were created that we had to be a
23 And therefore, as we put the thing together and went 23 nonpartisan even though Paul and I were the party
24 away, it was clear that the parties could not have any 24  chairmen. And we tried to run it and operate it that
25 say, control, input, funding, anything into the 25 way as a nonpartisan entity.
19 ) 21
Commission. And since we were created, then we went cn 1 Q And did the two parties and/or the CPD put
the basis that we were going to be a nonpartisan entity. 2 out a press release for when the entity was created?
But there was no question that I think there probably — 3 A Yeah, sure we did. And that's why I am
I am not sure what the recommendations of the CSIS studv 4 saying — I think probably if you went back and looked
5 was, but it probably said that the parties should — T 5 atthe recommendation -- [ don't remember the
6 have to go back and look. But we conducted ourselves as 6 recommendation from Harvard. But I sort of believe that
7 anonpartisan. 7 the recommendation that came trom the CSIS was urging
8 Q So it was formerly created as a bipartisan 8 the parties to do this. And when we first announced
9 entity; is that correct? 9 that we were creating this thing, we probably said that
10 MR. MARKS: Initially. 10 the two parties -- the theory was that if the two
11 THE WITNESS: Initially. 11 parties did it, that you could force the candidates to
12 BY MR. ADKINS: 12 participate, that a candidate couldn't turn his or her
13 Q And then was it ever formally changed? 13 back and walk away and not participate in the debates.
14 A No, it wasn't clisnged. We just changed the 14 As I said -- but when it was clear the lawyers got
15 way we operated. It was going to be a nonpartisan 15 involved and we were drafting the documents and so forth
16 entity. We cut off any input. control by the parties 16 that we realized that we had to be a nonpartisan.
17 over the Commission. 17 Q Well, I am a little curious as to how vou
18 Q Now, were you — when you formed the CPD, the 18 could say it's not controlled by the parties if the two
19 Commission on Presidentiul Debates, were both vou and 19 cochairs of the entity are still heads of the respective
20 Mr. Kirk still chairs at vour respective -- 20 National Committee?
21 A Absolutely, veah. If we formed it in 21 A We have different hats on. We all operate
22 '87 -- Paul und I left in '89 -- January of '89. So for - 22 with different hats on. We operated with different hats
23 the first - I don't remember when we formed it in'87. - 23 on. And unyone who goes back and looks at the history
24  But irom the time of formation until January of 89, we 24 of -- I don't know if the word ubuse is the right
25 were the party chairs. 25 word - but either Paul or [ have taken from oui_
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Q And what was that position? 1 exclude third-party candidates from the presidential
A The paosition was that third-party candidates 2 debates?
would not be allowed to be present in the debate hall. -3 MR. MARKS: Time out. Again, just so we are
Q That was any third-party candidate? 4 clear. You are talking about the decision that
5 A Any third-party candidate, although to be 5 third-party candidates could not be in the audience.
6 candid with you, we only discussed really two -- 6 MR. ADKINS: Consistent with what we have
7 Mr. Nader and Mr. Buchanan. ’ 7 been talking about it. It will all apply to that uniess
8 Q And who made this decision? 8 Ichange the context. )
9 A The decision was made by -- well, there were 9 . MR. MARKS: Let me just ask. It would be
10 a number of people in the discussion. But 10 better for all of us here, so we don't have a record out
11 fundamentally, Paul Kirk and [, as cochairmen, made the 11 of context, that you build that into your question, it
12 financial decision. Other people were involved in the 12 you don't mind.
13 discussion process. ’ 13 THE WITNESS: That's all right. I will build
14 Q And youhad the authority to make that 14 it into the answer.
15 decision for the CPD? * 15 MR. MARKS: That's fine. Either way. One of
16 A Yeah. 16 vou guys or the other so we have a good record.
17 Q Did you run the decision past any of the 17 BY MR. ADKINS:
18- board of directors before making that decision? 18 Q You know what I am talking about?
19 A You know what? [ don't remember. We may 19 A Yeah. Ithink the tinal decision that we
20 have. Idon't recall. Idon't recall whether there 20 made with regard to not including third-party candidates
21 were board members present, some of the board members 21 inthe audience — I think the debate was on Tuesday. I
22 attended and were in Boston, or not. I don't know. T . 22 think it was Tuesday - was at a meeting Tuesday
23 don't recall whether we did or not. 23 afternoon.
24 Q Do you remember if any of the board members 24 Q That would be August 3?7
25 were at -- well, strike that. Did the decision to 25 A August3.
27 ' : ’ 29
1 exclude any third-party candidate from the October 3 1 Q The day of the debate?
2 presidential debate also extend to the other ' 2 A The day of the debate.
3 presidential debates in the year 20007 3 Q And when did that meeting occur?
4 A Are you talking — when you say debate, are 4 A Tknow that it was made only after our
5 you talking about participating in the debate or are you 5 counsel got there. Lou Loss was not there, and so -
6 talking about being present physically in the audience? 6 Q Let mestop you for a second. When you say
7 Q Iam still talking about in the context we 7 our counsel - .
8 have been talking, which is as an audience? 8 A Heis counsel to the CPD. That Lou was
9 A Yeah. After we made our decision in Boston, 9 expected in -- I don't know what time. But my
10 it was fundamentally — that was the policy that we 10 " recollection was that — it was clearly in the
11 tollowed for the remaining debates, although we 11 afternoon. I cant remember whether it was before the
12 never — [ don't recall ever sitting down and discussing 12 walk-throughs or after the walk-throughs.
13 it. That was my understanding. 13 Q What do you mean by walk-throughs?
14 Q Did it also apply to the vice presidential 14 A The candidates who participated in the
15 debate?- 15 debates come to the hall in the atternoon of the day
16 A Idon'trecall. Idon'trecall ever 16 that they are going to debate. And they come in with
17 discussing the vice presidential debate. 17 their staft and their aides and their handlers so that
18 Q Any reason to think it wouldn't have applied - 18 when that come in at niglit they are not coming cold. .
19 to the vice presidential debate? 19 But they go in and we show them where the podium s,
20 MR. MARKS: Objection to the form of the 20 whatever the situation is, where they stand. Usually
21 question. Calls for speculation. 21 their people want to see — have them stand at the
22 THE WITNESS: Probubly not. If the question 22 podium, and they shoot them with the cameras -- how many
23 cume up, [ assume it might be consistent: 23 cameras -
24 BY MR. ADKINS: 24 Q Rehearsal?
25 Q Okay. Now, when was the decision made to 23 A Rehearsal as much as logistical background.
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1 quickly. That really wasn't the context that I -- and I period of time. .
2 when I made the final decision, I wasn't worried about 2 A T have known him for a long period of time,
3 him running up on stage or crawling up on stage. 3  butIdidn't know him well. I mean, Ralph and I over
4 Q You were not, you say? 4 - the years have been on television shows where we have
5 A No. Ididn't think he was — it was no way. 5 debated issues and, you know, the talking-heud type
6 There was no way anyone could get up on the stage. 6 shows. And we knew that if I saw Ralph coming down the
7 Secret Service is right there. But it was a question of 7 street, he knew me and I knew him. I would say, hi,
8 whether or not he in the audience, based upon the 8 Ralph, how are you. But we were not, you know, close
9 statements that he made, would attempt to disrupt the 9 friends. Ididn't know him personally ather than in
10 debates. And, you know, I was convinced that we just 10 that context. .
11 couldn't take the risk of that disruption. And that's 11 Q But Mr. Nuder has been involved in the
12 why I supported the decision to not allow him in the 12 political environment tor a long time?
13 room. 13 A Oh, yes, absolutely.
14 Q Given your -- strike that. 14 Q So you have seen him in action?
15 A Let me say — now that I think about it, we 15 A I have known him in that context from the
16 didn't make a decision to exclude all third-party - 16 Carveer days.
17 candidates. I mean, that's wrong. We talked clearly 17 Q Do you think it would be uncharacteristic of
18 about Ralph Nader and Pat. We had heard Pat was in 18 Mr. Nader to try to make a scene outside of the rules,
19 town. We said, look, if Ralph does it, you know, Pat - 19 including by making any noise or protestation within the
20 we didn't know what was going to happen. Harry Brown 20 debate while it was taking place? '
21 and the other candidates were never — I mean, we didn't 21 A Inlight of the statements as they were
22 talk about it in the context of third-party candidates. 22 related to me that he allegedly made, it was my own view
23 So you asked me earlier what would I have done if Harry 23 and I came to be convinced this way that, gees, this guy
24 Brown had shown up with a ticket. Idon't know. I 24  has been saying these things on national television and
25 don't know what we would have done. But it was clear 25 ‘cameras. He sort of laid down a marker. I don't think
43 .45
1 with Mr. Nader and Mr. Buchanan if they had showed up 1 Ralph would run up to the stage and do that, but he
2 with legitimate tickets, our décision was to exclude 2 would very well stand up in the audience, stand up ona
3 ‘them. 3 chair and say, oh, I could be on that stage, why won't
4 Q Are you changing your testimony from 4  you let me on the stage. That's what I was concerned
5 previous -- 5 about. And I felt that that would be extremely
6 A [am trying to clarify it, I think. I think 6 disruptive. o
7 you very astutely, as a good lawyer, jumped on where | 1 Q And you felt that was a possibility with
8 was going. That's not what happened. It was — I mean, 8 Mr. Nader? ’
"9 we didn't say, Shall we exclude all third-party 9 A Yeah,Idid.
10 candidates. It was a question of what happens if Ralph 10 Q Have you ever seen Mr. Nader act outside
11 Nader and/or Pat Buchanan show up with a ticket into the 11  rules in any other circumstance?
12 hall, what we will do? That was the decision that we 12 A lam not sure I have never been around enough
13 reached. It didn't go any farther than that. 13 to see him in a context where there were rules and
14 Q This sounds like a change of vour prior 14 whether or not he would. Idon't know.
15 testimony. - ) 15 Q In terms of your personal experience, has he
16 A Well, I don't think itis. Ithinkitisa 16 ever gone outside of the norm of reasonable and
17 clarification. I think I misspoke. 17 appropriate conduct?
18 Q Okay. 18 MR. MARKS: Objection. Lack of foundation.
19 A But you are going to take the deposition of’ 19 THE WITNESS: I have never seen him - I
20 my fellow people who were in the meeting. But that's my’ 20 mean, Idon't agree with positions that Ralph has taken
21 recollection. 21 over the vears. Idon't agree with positions a lot of’
22 Q Let me explore that a little bit later. You 22 anvone people take. ButIdon't know of him violating
23  said you knew Ralph Nader. I got the impression that - 23 the law or violating any rules in any.context where
24 maybe it wouldn't be picked up on the transcript -- that 24 there were rules.
25  vou felt you knew him well and have known him for a long 25 BY MR. ADKINS:

12 (Pages 42 to 45)
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